Texuas Rules of Evidence
{Excerpts from Articles IV}

RELEVANCY AND ITS LIMITS

Rule 401. Test for Relevant Evidence

Evidence is relevant if:

(a) it has any tendency to make a fact more or less probable than it would be without the evidence; and

(b) the fact is of consequence irt determining the action.

Rule 402. General Admissibility of Relevant Evidence

Relevant evidence is admissible unless any of the following provides otherwise:
(a) the United States or Texas Constitution;

{b) a statute;

{c) these rules; or

{d) other rules prascribed under statutory authority.

Irrelevant evidence is not admissible.

Rule 403. Excluding Relevant Evidence for Prejudice, Confusion, or Other Reasons

The court may exclude relevant evidence if its probative value is substantially outweighed by a danger of one or
more of the following: unfair prejudice, confusing the issues, misleading the jury, undue delay, or needlessly
presenting cumulative evidence.

Rule 404. Character Evidence; Crirnes or Other Acts

{a) Character Evidence.
(1) Prohibited Uses. Evidence of a person’s character or character trait is not admissible to prove that on a
particular occasion the persch acted in accordance with the character or trait.

{2} Exceptions for an Accused.
{A) In a criminal case, a defendant may offer evidence of the defendant’s pertinent trait, and if the
evidence is admitted, the prosecutor may offer evidence to rebut it.
(B) in a civil case, a party accused of conduct involving moral turpitude may offer evidence of the party’s
pertinent trait, and if the evidence is admitted, the accusing party may offer evidence to rebut it. ...

(8) Exceptions for a Witness. Evidence of a witness’s character may be admitted under Rules 607, 608, and 609
(Impeachment by Evidence of a Criminal Conwviction).

{b) Crimes, Wrongs, or Other Acts.
(1) Prohibited Uses. Evidence of a crime, wrong, or other act is not admissible to prove a person’s character in

order to show that on a particular occasion the person acted in accordance with the character.

(2) Permitted Uses; Notice in Criminai Case. This evidence may be admissible for another purpose, such as proving

- motive, opportunity, intent, preparation, plan, knowledge, identity, absence of mistake, or lack of accident. On

timely request by a defendant in a criminal case, the prosecutor must provide reasonable notice before trial that
the prosecution intends to introduce such evidence—other than that arising in the same transaction—in its case-
in-chief. '



Rule 405. Methods of Proving Character
{a) By Reputation or Opinion.

-{1) In General. When evidence of a person’s character or character trait is admissible, it may be proved by

testimony about the person’s reputation or by testimony in the form of an opinion. On cross-examination of the
character witness, inquiry may be made into relevant specific instances of the person’s conduct.

Rule 406. Habit; Routine Practice
Evidence of a person’s habit or an organization’s routine practice may be admitted to prove that on a particular

occasion the person or organization acted in accordance with the habit or routine practice. The court may admit
this evidence regardless of whether it is corroborated or whether there was an eyewitness.



